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IN THE UTAH COURT OF APPEALS 
CHARLES WATKINS, 
PETITIONER, 
v. 
UTAH BOARD OF PARDONS & PAROLE; 
HANK GALETKA, WARDEN, 
RESPONDENTS. 
CASE NO. 991092-CA 
PRIORITY NO. 13 
NATURE OF THE CASE AND JURISDICTIONAL STATEMENT 
Watkins appeals from the trial court's denial of a post-judgment "motion to correct 
order," which sought to revive an extraordinary relief petition that had been dismissed the 
year before (R. 357). This Court has original appellate jurisdiction Utah Code Ann. § 78-
2a-3(2)(g)(1996). 
APPELLATE ISSUE AND STANDARD OF REVIEW 
Given that Watkins never appealed the trial court's November 23, 1998 Order of 
Dismissal and never filed a proper motion under rule 60, Utah Rules of Civil Procedure, 
to re-open that judgment, does this Court have jurisdiction over this appeal? Because this 
issue was not before the trial court, no standard of review applies. 
RELEVANT PROVISIONS 
All relevant provisions are discussed in the brief. 
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STATEMENT OF THE CASE 
An inmate at the Utah State Prison due to his second-degree felony conviction for 
sexually abusing his daughter, Watkins filed a petition for extraordinary relief on June 
19, 1998 alleging various constitutional claims against the prison and the Board of 
Pardons and Parole (R. 1-45). In a memorandum minute entry on October 13, 1998, the 
trial court granted the Board's motion to dismiss but denied the prison's motion to 
dismiss, which was based on Watkins' failure to exhaust prison administrative remedies 
(id. at 221) (addendum A). 
However, based upon a motion for summary judgment that included a copy of the 
prison's grievance system and affidavits showing that Watkins had not internally grieved 
for any of the claims raised in the petition, the court granted a motion for summary 
judgment and issued a final order on November 23, 1998 (id. at 284-85) (addendum B). 
Approximately one year later, on October 23, 1999, Watkins filed a "Memorandum to 
Correct Order (id. at 340). The trial court summarily denied the motion the same day 
(id.) (addendum C). On November 15, 1999, the court received a "motion to correct 
order" that it denied on November 22, 1999 (id. at 345) (addendum D). Watkins 
appealed that denial on 21 December 1999 (id. at 347-48). 
SUMMARY OF THE ARGUMENT 
For this appeal to be within the Court's jurisdiction, Watkins should have filed 
either within 30 days of the final judgment or 30 days after denial of the "nunc pro tunc" 
motion. Because he did not, Watkins appeal must be dismissed. 
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ARGUMENT 
BECAUSE WATKINS FILED HIS NOTICE OF APPEAL MORE 
THAN A YEAR AFTER THE FINAL ORDER AND SIX MONTHS 
AFTER DENIAL OF HIS FIRST POST-JUDGMENT MOTION, 
THIS COURT LACKS JURISDICTION AND THE CASE MUST BE 
DISMISSED. 
The trial court disposed of Watkins' case on November 23, 1998, more than one 
year before he filed his notice of appeal. Rule 4(a), Utah Rules of Appellate Procedure, 
mandates filing of a notice within 30 days of the final judgment. State v. Montoya, 825 
P.2d 676 (Utah App. 1991). Watkins did not seek an extension of the time to appeal and, 
therefore, his notice was untimely. 
Watkins' appeal is not saved by his November 15, 1999 "Motion to Correct 
Order," the document from which Watkins' specifically appealed, even if it is liberally 
classified as a rule 60(b) motion for post-judgment relief. Before he filed that motion, 
Watkins had filed an untimely "Objection to Minute Entry," a "Notice and Motion for 
Entry Nunc Pro Tunc," a "Memorandum to Correct Error," and an "Affidavit for 
Submitting Controversy Without Action" (R. 323-40). The "Notice and Motion for Entry 
Nunc Pro Tunc" claimed that the trial court was obligated to file one final order to 
capture its previous orders of dismissal against the Board and the prison. This, 
according, to Watkins, was necessary for him to file an appeal. On July 20, 1999, the 
court denied this motion and informed Watkins that its signed minute entry, granting the 
Board's dismissal motion, and the Order of Dismissal regarding the prison, were 
sufficient. 
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The "Motion to Correct Order," filed almost four months later, merely restated the 
arguments contained in the nunc pro tunc motion (id. at 342-43). As such, it was nothing 
more than a duplicative post-judgment motion, which, under Arnica Mutual Insurance 
Co. v. Schettler, 768 P.2d 950, 969 (Utah App. 1989), cannot be the basis for appeal. 
There must be finality, a time when the case in the trial court 
is really over and the loser must appeal or give up. 
Successive post-judgment motions interfere with that policy. 
And justice is not served by permitting the losing party to 
string out his attack on a judgment over a period of months, 
one argument at a time, or to make the first motion a rehearsal 
for the real thing the next month. 
Id. (quoting Sears v. Sears, 422 N.E.2d 610, 612 (111. 1981)). In Arnica, this Court 
identified the correct way for Watkins to have handled his disagreement with the trial 
court's July 20, 1999 decision, "the appropriate remedy [is] by direct appeal within the 
prescribed 30-day period." Arnica, 768 P.2d at 969. Because, like the appellant in 
Arnica, Watkins "chose instead to file a second post-judgment motion . . . the time for 
filing a notice of appeal with this Court on his first 60(b) motion continued to run." Id. 
Therefore, whether the final order of November 23, 1998 or the denial of the 
"nunc pro tunc" motion is the correct trigger for appeal, Watkins failed to file his notice 
within 30 days. On that basis, his appeal should be dismissed. 
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CONCLUSION 
The dismissal of the extraordinary relief petition should be affirmed. 
RESPECTFULLY SUBMITTED THIS (jj_ August 2000. 
JAN GRAHAM 
UTAH ATTORNEY GENERAL 
FAMES H. BEADLES 
ASSISTANT ATTORNEY GENERAL 
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CERTIFICATE OF MAILING 
On Iff August 2000,1 mailed, by U.S. Mail, postage prepaid, two copies of this 
brief to: 
CHARLES WATKINS 
Utah State Prison 
P.O. Box 250 
Draper, Utah 84020 
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ADDENDA 
ADDENDUM A 
IN THE
 D I S T R I C T COURT Ot THE THIRD JUDJCJAL D I S T R I C T 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
CHARLES WATKINS, 
Petitioner, 
15-x- No. 98090612'' 
vs. 
- r TIRE A 
BOARD OF PARDONS & PAROLE; HANK Court :Jerk: Marcy Thorne 
GALETKA, 
October 13, 1998 
RESPONDENTS. 
The above-onl it K d matter ..x-meij L L I C I O 1 lie Coutt pur^iidhf U 
respondents' motions to dismiss. The Court heard oral argument on 
these motions on September - ; + hearing, the 
Court, ruling from the bench, granted the Board of Pardons' Motion 
to Dismiss. Hank Galetka's Motion to Dismiss was taken under 
advisement. 
The Court having considered the mot I o'ns, memoranda, the 
arguments of petitioner and counseJ , mnl lm \hv ^ K M | cm,,! lli.il 
has been shown, hereby enters the following ruling. 
With this motion to d i s m i s s, 1 1 r Ga 1 etka contei ids pe 1:i ti onei: r s 
claim that the prison failed to provide him with proper medical and 
mental health treatment should be dismissed as he failed to exhaust 
his administrative remedies, namely, to go through the prison 
grievance system. In support of his position, respondent notes the 
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case of Ziegler v. Miliken, 583 P.2d 1175 (Utah 1978), in which the 
Utah Supreme Court stated that "in order to state a ground for 
relief, it must appear from such a petition, (1) that there is some 
such violation of a basic right; and (2) that the petitioner has 
exhausted his administrative remedies, before seeking relief from 
the courts." Id. In this case asserts Mr. Galetka, petitioner has 
not filed any grievance. 
At the close of the hearing on September 3, 1998, the Court 
requested counsel for Mr. Galetka to provide it with the 
regulations and policies for handling claims such as petitioner's. 
To date no such information has been forthcoming. This combined 
with the Supreme Court's ruling in Burlett v. Holden, 835 P. 2d 989 
(Ct. App. 1992), leads to the conclusion that the motion to dismiss 
is not well taken. 
Specifically, in Burlett, the court stated: 
Although Ziegler is factually very 
similar to the present case, appellee's 
reliance on this case is misplaced since the 
statutes upon which the Ziegler court relied 
were repealed in 1985. 
Appellee points neither to statute nor 
regulation that provides for further 
administrative review of this prison 
disciplinary action. Furthermore, in our 
independent review, we are unable to locate 
any statutory*-or regulatory provisions that 
provide for such a review. The Utah 
Administrative Procedures Act specifically 
excludes "state agency actions relating to . . 
. the discipline of, resolution of grievances 
of, supervision of, confinement of, or the 
giva* 
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treatment of, inmates or residents of any 
correctional facility." Utah Code Ann, § 
63-46b-l(2) (c) (Supp. 1991); see also Utah 
Code Amin. P. R251-701-2(G) (1992) ("All 
inmate complaints are grievable except 
complaints against decisions and procedures of 
the Board of Pardons, disciplinary decisions, 
and classification decisions."). 
Id. at 990. 
Based u p o i i 1:1 I e f o r g o i i I g, 1:1 i e C o I 11: I: f i i I d s 1 1 r , G a ] e t k aJ s :: 1 a i in 
that petitioner failed to exhaust his administrative remedies is 
without merit Accordii Ig] y, 11: Ie mot:i oi i to ci:i smiss :i s deni ed 
This matter is set for a status and scheduling conference on 
Monday, October 2 6, 1998 at 8:30 a.m. before Ji ldge Br i ai :n , 
DATED this I J day of October, 1998. 
BY THE COURT . . . 
-ffas ANNE M. STIRBA DISTRICT COURT JUDGE 
-XXb 
CERTIFICATE OF NOTIFICATION 
I certify that a copy of the attached document was sent to the 
following people for case 980906127 by the method and on the date 
specified. 
METHOD NAME 
Mail CHARLES WATKINS 
20446, B-NORTH 209 
USP PO BOX 250 
DRAPER, UT 84020 
Mail JAMES H. BEADLES 
160 EAST 3 00 SOUTH, 5TH 
FLOOR 
P 0 BOX 140857 
SALT LAKE CITY UT 841140857 
Mail CHOU CHOU COLLINS 
160 EAST 3 00 SOUTH 6TH 
FLOOR 
PO BOX 140856 
SALT LAKE CITY, UT 
841140856 
Dated t h i s (6 day of [jCh^U— , 19' 
rburt Clerk 
Page 1 ( las t ) 
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ADDENDUM B 
CHOU CHOU COLLINS (6081) 
Assistant Attorney General 
JAN GRAHAM (1231) 
Attorney General 
Attorneys for Respondent Galetka 
P.O. Box 140856 
160 East 300 South 
Salt Lake City, Utah 84114-0856 
Telephone: (801) 366-0100 
IN THE THIRD JUDICIAL DISTRICT COURT IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
CHARLES WATKINS, 
ORDER OF DISMISSAL 
Petitioner, : 
vs. : 
BOARD OF PARDONS, and : Case No. 980906127 
HANK GALETKA, 
: Judge Anne M. Stirba 
Respondents. 
Respondent Galetka's Motion to Set Aside Order and to Stay Respondent Galetka's 
Obligation to File Answer came before the Court on November 9,1998, at 8:30 a.m. Petitioner 
appeared pro se. Respondent Galetka was represented by Chou Chou Collins, Assistant Attorney 
General. Having heard the arguments of the parties, having reviewed the file and being fully 
advised in the premises, IT IS HEREBY ORDERED: 
™ o DISTRICT cooiir 
<*M 
1. Petitioner's Petition is dismissed for failure to exhaust his available administrative 
remedy at the Utah State Prison. 
2. Petitioner may petition the Court, if necessary, for extraordinary relief upon his 
exhaustion of available administrative remedy at the Utah State Prison in connection with the 
issue of his mental health treatment. 
Dated this 2$ day of At <T/^«>.^ /**Jt^ , 1998. 
y 
^ 
District Court Judge 
CERTIFICATE OF MAILING 
I certify that I mailed a true and correct copy of the foregoing ORDER OF 
DISMISSAL, postage prepaid, on this of November, 1998, to the following: 
Charles Watkins 
Utah State Prison 
P.O. Box 250 
Draper, Utah 84020 
a (&~ 
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ADDENDUM C 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
CHARLES WATKINS, 
Plaintiff, 
vs. 
UTAH BOARD OF PARDONS AND 
PAROLE, et al, 
Defendants. 
MINUTE ENTRY 
Case No. 980906127 
Honorable ANNE M. STIRBA 
Court Clerk: Marcy Thorne 
October 21, 1999 
The above-entitled matter comes before the Court pursuant 
to a ''Request for Hearing, " "Affidavit for Submitting Controversy 
Without Action," "Notice and Motion for Entry Nunc Pro Tunc, and 
Order," all of which were filed by petitioner on October 21, 1999. 
In reviewing the case filed, it appears that petitioner also filed 
a "Memorandum to Correct Order." 
Based upon the Court's review, the request and motion are 
denied. The proposed order shall be filed, unsigned. 
DATED this 21st day of October, 1999 
BY THE COURT 
'OH* 
A N N E M. STIRBA',: •^•i;'>:o?o^\^:?x/ 
THIRD DISTRICT JUD'GE'^O^''^' 
cc: Counsel/Pro Se Parties of Record 
ADDENDUM D 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
CHARLES WATKINS, 
Plaintiff, 
vs. 
UTAH BOARD OF PARDONS AND 
PAROLE, et al 
Defendants. 
MINUTE ENTRY 
Case No.980906127 
Honorable ANNE M. STIRBA 
Court Clerk: Marcy Thorne 
November 22, 1999 
The above-entitled matter comes before the Court pursuant to 
petitioner's vvMotion to Correct Order," which was filed on November 
15, 1999. This motion raises issues which have already been ruled 
upon by the Court several times. This motion is therefore denied. 
Petitioner is ordered not to file any further motions raising these 
same issues. The order dismissing this case was entered on 
November 23, 1998. 
DATED this 22nd day of November, 1999, 
BY THE COURT 
ANNE M. STIRBA 
THIRD DISTRICT JUDGE 
cc: Counsel/Pro Se Parties of Record 
